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PUBLIC PETITIONS COMMITTEE 
 

AGENDA 
 

18th Meeting, 2015 (Session 4) 
 

Tuesday 10 November 2015 
 
The Committee will meet at 10.00 am in the Robert Burns Room (CR1). 
 
1. Consideration of a continued petition: The Committee will consider— 
 

PE1458 by Peter Cherbi on a register of interests for members of 
Scotland's judiciary 
 

and take evidence from— 
 
Rt Hon Lord Gill, former Lord President of the Court of Session; 
 
Roddy Flinn, Legal Secretary to the Lord President. 
 

2. Consideration of new petitions: The Committee will consider— 
 

PE1580 by Sheila Duffy, on behalf of ASH Scotland, on guidance for 
Parliament staff on international health treaty standards 
 

and take evidence from— 
 
Sheila Duffy, Chief Executive, ASH Scotland; 
 
Professor Jeff Collin, Director, Global Public Health Unit, University of 
Edinburgh; 
 

and will then consider— 
 
PE1576 by Owain Martin on blue badges for children with Autism and 
Down's Syndrome. 
 

3. Consideration of a continued petition: The Committee will consider— 
 

PE1495 by Rab Wilson on the use of "gagging clauses" in agreements 
with NHS staff in Scotland. 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/registerofjudicialinterests
http://www.scottish.parliament.uk/GettingInvolved/Petitions/PE01580
http://www.scottish.parliament.uk/GettingInvolved/Petitions/autismdownsbluebadges
http://www.scottish.parliament.uk/GettingInvolved/Petitions/gaggingclauses
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The following papers are attached for this meeting— 
 
Agenda item 1 
 
PE1458   Note by the Clerk   PPC/S4/15/18/1 
 
PRIVATE PAPER       PPC/S4/15/18/2 
 
Scottish Government Letter of 31 July 2015   PE1458/SS 
Petitioner Letter of 23 October 2015    PE1458/TT 
 
Agenda item 2 
 
PE1580   Note by the Clerk   PPC/S4/15/18/3 
 
PE1576   Note by the Clerk   PPC/S4/15/18/4 
 
Agenda item 3 
 
PE1495   Note by the Clerk   PPC/S4/15/18/5 
 
Scottish Government Annual Report on the Use of 
Settlement Agreements April 2014 to March 2015  PE1495/FF 
Petitioner Email of 2 November 2015    PE1495/GG 
Dr Peter Gordon Letter of 2 November 2015   PE1495/HH 
 

http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20150731_PE1458_SS_Scottish_Government.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20151023_PE1458_TT_Petitioner.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20150603_PE1495_FF_Scottish_Government.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20151102_PE1495_GG_Petitioner.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20151102_PE1495_HH_Dr_Peter_Gordon.pdf
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Public Petitions Committee 

18th Meeting, 2015 (Session 4), Tuesday 10 November 2015 

PE1458 on a register of interests for members of Scotland’s judiciary 

Note by the Clerk 

PE1458 – Lodged 8 December 2012 
Petition by Peter Cherbi calling on the Scottish Parliament to urge the Scottish 
Government to create a Register of Pecuniary Interests of Judges Bill (as considered 
by New Zealand's Parliament) or amend present legislation to require all members of 
the Judiciary in Scotland to submit their interests & hospitality received to a publicly 
available Register of Interests. 
  
Purpose and background 

1. At this meeting the Committee will take evidence on the petition from Lord Gill, 
the former Lord President. The purpose of this paper is to summarise the work 
the Committee has previously undertaken on the petition. 

2. The petition was partly motivated by a New Zealand Register of Pecuniary 
Interests of Judges Bill (“the New Zealand Bill”). This was a Member’s Bill 
introduced by a member of the New Zealand Green Party proposing a mandatory 
register of New Zealand judges’ financial interests. After consideration, it was 
decided that legislation was not necessary but improvements would be made to 
the rules around recusals and conflicts of interest. The Bill was withdrawn. 

3. The Committee last considered the petition on 23 June 2015 when it took 
evidence from the Judicial Complaints Reviewer (JCR), Gillian Thompson OBE. 

Previous Committee consideration 

4. The Committee took evidence from the previous Judicial Complaints Reviewer, 
Moi Ali, on 17 September 2013. She supported a judicial register of interests, 
including non-financial interests, and in her evidence stated that a register would 
increase transparency and public confidence in the judiciary and be consistent 
with what is required in other areas of public life. Her annual report covering the 
period 1 September 2013 to 31 August 2014 was published in 2015. In the report 
she noted that her biggest piece of work had been to respond to the Lord 
President’s consultation on new complaints rules. She made a number of 
recommendations for improvement. 

5. In January 2014, the then Convener and Deputy Convener met informally with 
the Lord President. At that meeting the Lord President undertook to make 
publicly available information on cases in which a judge or sheriff formally 
recuses. That information has been available since 1 April 2014. 

6. The Committee held a debate in the Chamber on 9 October 2014 and took 
evidence from the Minister for Community Safety and Legal Affairs on 9 
December 2014.  

http://www.scottish.parliament.uk/GettingInvolved/Petitions/registerofjudicialinterests
http://www.parliament.nz/en-NZ/PB/Legislation/Bills/b/9/6/00DBHOH_BILL10444_1-Register-of-Pecuniary-Interests-of-Judges-Bill.htm
http://www.parliament.nz/en-NZ/PB/Legislation/Bills/b/9/6/00DBHOH_BILL10444_1-Register-of-Pecuniary-Interests-of-Judges-Bill.htm
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8515&mode=pdf
file://CC02FD/Group/Committee%20Office/Business%20Unit%20E/Public%20Petitions/Session%204/Meeting%20papers/2015/Meeting%2013%20-%2023%20Jun%2015/Clerks%20Notes/PE1458%20draft.doc
http://external.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1458_Clerks_note_of_informal_meeting.pdf
http://www.scotland-judiciary.org.uk/68/0/Judicial-Recusals
http://www.scotland-judiciary.org.uk/68/0/Judicial-Recusals
http://external.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9570
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9693&i=88082
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9693&i=88082
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7. The view of the Scottish Government is that it is not necessary to establish a 
formal register of judicial interests in Scotland either. At the evidence session on 
9 December 2014, the Minister re-stated that the current safeguards were 
sufficient to ensure the impartiality of the judiciary in Scotland. The current 
safeguards are the judicial oath, the statement of principles of judicial ethics and 
the provisions of the Judiciary and Courts (Scotland) Act 2008. 

8. The Minister welcomed the public register of judicial recusals as an addition to 
the current safeguards but acknowledged the criticisms made by the previous 
JCR about the system for making complaints about the judiciary. The Minister 
hoped that the new complaints rules and guidance would address those 
concerns. He undertook to ensure that procedural weaknesses identified were 
addressed and expressed confidence that the Lord President would reflect on 
them and reform the process.1 

9. In relation to a register of interests and why the judiciary should be any different 
from any other public office holder, the Minister’s view is that the position of the 
judiciary is different; judges are not able to answer back for themselves publicly 
and they and their relatives might be laid open to potentially hostile or aggressive 
press action, threats or intimidation. The Minister was asked how, without a 
register of interests, any party would know if there was a conflict of interest. The 
Minister acknowledged that point and undertook to raise it with Lord Gill and the 
new JCR. The Minister said he would seek to establish “what they think is 
necessary to give the public confidence that, although the system is largely 
hidden from view, it is operating robustly…” 

10. The Law Society of Scotland suggested that more evidence was required to 
demonstrate that the systems in place are not effective. 

11. The Committee agreed to reflect on the evidence and consider the petition again 
in the New Year when the new rules and guidance on complaints about the 
judiciary would be available. The new rules and guidance were published by the 
Lord President on 1 April 2015. 

12. If so minded, a register of interests could be established administratively by the 
Lord President. However, Lord Gill’s view was that a register of interests was not 
necessary because the three existing safeguards were sufficient. He drew 
attention to the fourth evaluation round report of the Council of Europe Group of 
States against Corruption (GRECO) that concluded that nothing had emerged to 
require any recommendation to establish registers of interest. 

13. At the Conveners Group meeting with the First Minister in February 2015 the 
then Convener asked a question about access to justice and the openness of the 
judicial system. In responding, the First Minister asked to be pointed in the 
direction of particular petitions. In a letter following-up this question, the First 
Minister addressed four specific petitions of which this was one. In her letter she 
re-stated the Scottish Government’s position on a register of interests for the 
judiciary and noted that the Minister had met with the Lord President in February 
2015. 

                                                           
1 Official Report, 9 December 2014, cols 8-9  

http://external.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1458_A_Law_Society_of_Scotland_31.01.13.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round4/GrecoEval4(2012)2_UnitedKingdom_EN.pdf
http://www.coe.int/t/dghl/monitoring/greco/evaluations/round4/GrecoEval4(2012)2_UnitedKingdom_EN.pdf
http://www.scottish.parliament.uk/Committeeconvenersgroup/Conveners_Group_18_February_2015_Transcript.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1513_S_First_Minister_30.03.15.pdf
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14. In a letter of 12 January 2015 the new JCR stated that she is generally in favour 
of those in public life maintaining a register of interests, including hospitality 
given or received. In evidence to the Committee, the JCR re-stated her support 
for the establishment of a register of interests. Asked about the operation of such 
a register, including the application of sanctions, the JCR referred to the current 
role for the Lord President in relation to sanctioning judges under current conduct 
rules and stated that she “would have thought that responsibility would sit 
squarely on the shoulders of whoever comes along as Lord President in future.” 

15. Following evidence from the JCR, the Committee agreed to write to the Scottish 
Government to ask for its view on reviewing the JCR. The Minister’s response 
sets out that he agrees in principle with a review of the JCR and that he would 
“propose to consider a review of the role once the office holder is exercising the 
new functions under the Tribunals (Scotland) Act 2014.” The Committee also 
agreed to ask for clarification of when and why legal advice was sought in 
relation to the petition. The Minister’s letter states that, in line with the Ministerial 
Code “other than in exceptional circumstances, the Scottish Government does 
not comment on the source or content of its legal advice, including why legal 
advice was sought, not does it provide specific dates about when legal advice 
was provided.”  

16. The petitioner has questioned the Scottish Government’s stance, the statements 
made by the Minister and the transparency of the new complaints rules and 
guidance. In his submission of 23 October 2015, the petitioner notes that the 
latest register of interests and disclosure of shareholdings of the board of the 
Scottish Courts and Tribunals Service has been released in response to a 
freedom of information request and suggests “that this prove[s] a register of 
interests for the wider judiciary is not unworkable, is in the public interest, and 
can be achieved.” 

Action 

17. The Committee is invited to consider what action to take on the petition.  The 
Committee may wish to reflect on the evidence heard and consider a paper at a 
future meeting. The Committee may wish to note that it has previously agreed to 
seek the views of the new Lord President, when appointed. 

Clerk to the Committee 

file://CC02FD/Group/Committee%20Office/Business%20Unit%20E/Public%20Petitions/Session%204/Meeting%20papers/2015/Meeting%2010%20-%2012%20May%2015/Clerks%20Notes/PE1458.doc
http://external.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20151023_PE1458_TT_Petitioner.pdf
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Public Petitions Committee 

18th Meeting, 2015 (Session 4), Tuesday 10 November 2015 

PE1580 on Guidance for Parliament staff on international health treaty 
standards 

Note by the Clerk 

PE1580 – Lodged 16 September 2015 
Calling on the Scottish Parliament to develop guidance for all those working in the 
Parliament, to ensure adherence to obligations under the Framework Convention on 
Tobacco Control, as set up by the World Health Organisation, and to which the UK is 
a signatory. 

Purpose 

1. This is a new petition on behalf of ASH Scotland. The petition is also supported 
by a number of organisations and individuals including the President of the Royal 
College of Physicians Edinburgh, the Chair of BMA Scotland and the Head of the 
British Lung Foundation Northern Ireland and Scotland. 

2. The petitioner has been invited to give evidence. Members may wish to note 
that correspondence was received, after the petition had been lodged, from Japan 
Tobacco International1 (JTI) and ASH Scotland. JTI drew attention to an error in the 
petition which attributed a quote from a submission to the Health and Sport 
Committee to JTI when the quote was from a submission from the Electronic 
Cigarette Industry Trade Association (ECITA (EU) Ltd). ASH Scotland accepted this 
was an error and the petition has been edited at their request to correct this point. 

3. In addition to highlighting the issue of attribution in the petition, JTI’s letter 
stated that “in light of this mistake, we would question the validity and necessity of 
the petition.” In its letter correcting the error, ASH Scotland stated its view that the 
error “does not in any way affect the central argument of the petition”. The letters 
from JTI and ASH Scotland are attached as an annexe to this note. 

Background – taken from the SPICe briefing 

4. The Framework Convention on Tobacco Control is a World Health Organisation 
treaty. It has 168 signatories, including the United Kingdom. Responsibility for 
compliance therefore rests with the United Kingdom. 

5. The treaty’s purpose is to set minimum standards for the regulation of tobacco 
products and to encourage international co-operation in addressing tobacco issues. 
It includes a range of measures designed to reduce both the demand and supply of 
tobacco products.  

                                                           
1 The correspondence from JTI was addressed to the Health and Sport Committee in connection with 
its scrutiny of the Health (Tobacco, Nicotine etc. and Care) (Scotland) Bill from which this petition 
stems. 

http://external.scottish.parliament.uk/GettingInvolved/Petitions/PE01580
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6. These include provisions to control: exposure to tobacco smoke; tobacco 
packaging; and tobacco advertising. The treaty also contains measures to support 
those trying to give up smoking.  

7. The petitioner’s concerns relate to Article 5.3 of the treaty. This states: 

“In setting and implementing their public health policies with respect to 
tobacco control, Parties shall act to protect these policies from commercial 
and other vested interests of the tobacco industry in accordance with national 
law.” 

8. The petitioner argues that the Scottish Parliament has facilitated the 
participation of the tobacco industry in the formulation of public health policies, 
contrary to the treaty requirements. The petition includes two examples of when the 
Scottish Parliament has taken evidence from tobacco industry representatives.  

Guidelines on Article 5.3 
9. The World Health Organisation has produced additional guidelines to aid with 
the implementation of Article 5.3 (“Guidelines for implementation of Article 5.3 of the 
WHO Framework Convention on Tobacco Control” 2008).  

10. These apply to all branches of government including, in the words of the 
guidelines, the “legislative” branch. They also apply to “any national, state, provincial, 
municipal, local or other public or semi/quasi-public institution or body within the 
jurisdiction of a Party” (paragraph 10). 

11. The Guidelines put forward a range of principles and detailed recommendations 
to “ensure that efforts to protect tobacco control from commercial and other vested 
interests of the tobacco industry are comprehensive and effective” (paragraph 7).  

12. Below is a selection of the recommendations that are most relevant to the work 
of the Scottish Parliament. The list is not intended to cover everything in the 
guidelines that could be relevant to the Scottish Parliament. 

 Parties should interact with the tobacco industry only when and to the extent 
strictly necessary to enable them to effectively regulate the tobacco industry 
and tobacco products (recommendation 2.1).  

 Where interactions with the tobacco industry are necessary, Parties should 
ensure that such interactions are conducted transparently. Whenever 
possible, interactions should be conducted in public, for example through 
public hearings, public notice of interactions, disclosure of records of such 
interactions to the public (recommendation 2.2). 

 Parties should formulate, adopt and implement a code of conduct for public 
officials, prescribing the standards with which they should comply in their 
dealings (recommendation 4.2). 

13. Note that recommendation 4.2 is in the context of avoiding conflicts of interest 
for government officials and employees.  

http://www.who.int/fctc/guidelines/article_5_3.pdf?ua=1
http://www.who.int/fctc/guidelines/article_5_3.pdf?ua=1
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Scottish Government Action 

14. The Scottish Government published its “Tobacco Control Strategy – Creating a 
Tobacco-Free Generation” in 2013. This strategy commits the Scottish Government 
to a range of actions to promote a tobacco-free Scotland.  

15. Among the commitments is a commitment to (page 13):  

“commission an audit of the implementation of Article 5.3 of the Framework 
Convention on Tobacco Control in Scotland, with a view to providing the 
Scottish Government with options for ensuring the continued protection of 
public health policy from undue interference from the tobacco industry.” 

16. The Scottish Government has yet to take forward an audit of its compliance. 
However, it does take steps to ensure that it meets its obligations under Article 5.3. 
For example, the role of tobacco companies has been highlighted in the context of 
the Health (Tobacco, Nicotine etc. and Care) (Scotland) Bill. 

Scottish Parliament Action 

17. In the context of a letter to the Standards, Procedures and Public Appointments 
(SPPA) Committee the ASH Scotland, the Conveners’ Group discussed the Article 
5.3 obligation at its meeting on 26 February 2015. The Conveners Group considered 
a paper from the SPPA Committee on “whether to include additional transparency 
measures when [committees] are taking evidence on tobacco-related issues”. The 
paper set out the approach taken by the Scottish Government. The minutes of the 
meeting note that the Conveners Group “agreed that it did not want to change the 
arrangements for dealing with evidence in light of ASH Scotland’s request to the 
[SPPA] Committee”.  

Action 

18. The Committee is invited to consider what action it wishes to take on this 
petition. In the first instance, the Committee may wish to write to the Scottish 
Parliamentary Corporate Body to seek its views on the action called for in the 
petition. 

Clerk to the Committee 

http://www.gov.scot/Publications/2013/03/3766/downloads
http://www.gov.scot/Publications/2013/03/3766/downloads
http://www.scottish.parliament.uk/Committeeconvenersgroup/CG.S4.15.2.AgendaPapers.pdf
http://www.scottish.parliament.uk/Committeeconvenersgroup/CG.S4.15.2.Minutes.pdf
http://www.scottish.parliament.uk/Committeeconvenersgroup/CG.S4.15.2.Minutes.pdf
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LETTER FROM JAPAN TOBACCO INTERNATIONAL 

I write to correct some inaccurate statements made by ASH Scotland in relation to 
the above petition lodged on 16 September 2015; this follows my participation at an 
oral evidence session on e-cigarettes with the Scottish Parliament’s Health and 
Sport Committee on 8 September 2015. As you will know, the evidence session 
formed part of the Committee’s consideration of the Health (Tobacco, Nicotine etc. 
and Care) Scotland Bill. 

Japan Tobacco International (JTI) submitted a written response as part of the 
Committee’s call for evidence, which I enclose with this letter, because of our 
commercial interest in both the e-cigarette category, through our E-Lites brand, and 
traditional tobacco products. 

ASH Scotland’s petition calls on the Scottish Government to “develop guidance for 
all those working in the Parliament, to ensure adherence to obligations under the 
Framework Convention on Tobacco Control, as set up by the World Health 
Organisation, and to which the UK is a signatory.” They go on to state that “[t]he E-
Lites submission is included in the Committee papers and appears to be presented 
as that of an e-cigarette company with no interest in commenting on proposed 
tobacco measures”. 

Firstly, the Committee papers do not include and ‘E-Lites’ submission; we submitted 
our response as Japan Tobacco International (JTI). Secondly, the first line of JTI’s 
submission states that we are “a leading international tobacco product 
manufacturer”, therefore I fail to see how it was presented as that of an e-cigarette 
company with no interest in the proposed tobacco measures. 

ASH Scotland also attribute erroneously a set of wording to JTI’s submission when it 
is clearly included in another organisation’s submission (ECITA) and not JTI’s. The 
wording is as follows: “Since the definitions of “smoke” and “no-smoking premises” in 
the Smoking, Health and Social Care (Scotland) Act 2005 very clearly exclude 
vaping products (with and without nicotine), this does not fall within our remit.” 

ASH Scotland go on to state that: “[f] For a senior tobacco industry representative to 
give evidence to a Parliamentary Committee on a submission which claims to not 
relate to smoking raises serious concerns over the Framework Convention 
obligations regarding transparency…”. 

The wording was, in fact, included in the written submission of ECITA (EU) Ltd, the 
Electronic Cigarette Industry Trade Association, of which I can confirm JTI is not a 
member. We can only assume that ASH Scotland and its fellow petitioners have 
confused ECITA’s response with JTI’s response, and in light of this mistake, we 
would question the validity and necessity of the petition. 

JTI welcomes dialogue, both written and oral, with regulators, and we are committed 
absolutely to this dialogue being transparent. Indeed, the Framework Convention on 
Tobacco Control (FCTC) reference in ASH Scotland’s petition – and specifically 
Article 5.3 of the FCTC – seeks to protect the legislative process from undue 
influence of the tobacco industry. We would not disagree with this; in fact we would 
suggest that all policy development should be protected from any undue influence. 
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Article 5.3 provides an opportunity to improve the transparency, inclusivity and 
integrity of the regulatory process, and this is something we support. 

Our decision to accept the Committee’s invitation to provide oral evidence as part of 
its consideration of the Health (Tobacco, Nicotine etc. and Care) (Scotland) Bill was 
reinforced by the fact that the session would be recorded live, and a transcript made 
available to the public ensuring as much transparency as possible. 

I hope my letter clarifies that ASH Scotland’s petition attributes wording to JTI’s 
submission that is not correct. For your information, I have also written to ASH 
Scotland directly regarding this matter. Should you have any queries, please do not 
hesitate to contact me. 

Charlie Cunningham-Reid 
Head of Corporate Affairs and Communication, UK 

 

LETTER FROM ASH SCOTLAND 

I am writing with regard to petition PE01580 on “Guidance for Parliament staff on 
international health treaty standards”.  It has been brought to my attention that there 
was an error in the “Previous action taken to resolve the issue” text we supplied and 
I would be grateful if you would correct this information, if you could communicate 
this correction to the Committee members in advance of the evidence session on 
10th November. 
 
In the background information to the petition we in error ascribed a quote from a 
submission to the Health and Sport Committee scrutiny of the Health (Tobacco, 
Nicotine, etc and Care) (Scotland) Bill as being from tobacco company Japan 
Tobacco International (JTI). This text actually came from the submission by ECITA 
(Electronic Cigarette Trade Industry Association). I'd like to apologise for the mis-
attribution, but also wish to make it clear that this does not in any way affect the 
central argument of the petition. 
 
The concern raised by the petition is that tobacco companies are seeking to 
influence public health policy at the Scottish Parliament and that Parliament staff 
have not been supplied with information on or guidance about Article 5.3 of the 
Framework Convention on Tobacco Control, which provides guidance on how 
parties should interact appropriately with tobacco companies and their vested 
interests. The JTI submission in question makes clear attempts to influence public 
health regulation both of electronic cigarettes and of proposed restrictions on 
smoking in hospital grounds, exemplifying the kind of concerns which prompted this 
petition. 
 
To correct the error and for clarity we respectfully request that the following text be 
withdrawn: 
 

“This week the Health and Sport Committee had the “Head of Corporate 
Affairs and Communications” for Japan Tobacco International as a witness at 
its meeting of 8th September 2015. His presence related to an evidence 

http://www.scottish.parliament.uk/S4_HealthandSportCommittee/Inquiries/HTNC083_-_Japan_Tobacco_International_%28JTI%29.pdf
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submission from E-Lites, an electronic cigarette company owned by Japan 
Tobacco. The E-Lites submission is included in the Committee papers and 
appears to be presented as that of an e-cigarette company with no interest in 
commenting on proposed tobacco measures, as for example: 
 
“Since the definitions of “smoke” and “no-smoking premises” in the Smoking, 
Health and Social Care (Scotland) Act 2005 very clearly exclude vaping 
products (with and without nicotine), this does not fall within our remit.” 
 
“For a senior tobacco industry representative to give evidence to a 
Parliamentary Committee on a submission which claims to not relate to 
smoking raises serious concerns over the Framework Convention obligations 
regarding transparency, and the witness did take the opportunity to comment 
on smoke-free hospital grounds proposals.” 

 
and replaced with: 
 

“The Health and Sport Committee called the Head of Corporate Affairs and 
Communications for Japan Tobacco International as a witness at its meeting 
of 8th September 2015.  
 
JTI's appearance as a witness and its comments on proposals for partial 
smoke-free NHS grounds by law call into question Scotland’s adherence to 
acceptable parameters of engagement between parties to the Framework 
Convention on Tobacco Control and the tobacco industry, as outlined in the 
Framework Convention on Tobacco Control and in subsequent guidance on 
implementing Article 5.3.” 

 
I would be grateful if you would circulate this proposed correction to the Committee 
members, and I look forward to discussing the main substance of the petition further 
with the Committee when we meet on 10th November. 
 
Sheila Duffy 
Chief Executive 
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Public Petitions Committee 
 

18th Meeting, 2015 (Session 4), Tuesday 10 November 2015 
 

PE1576: Blue badges for children with autism and Down’s syndrome 
 

Note by the Clerk 
 
PE1576 – Lodged 27 August 2015 
Petition by Owain Martin calling on the Scottish Parliament to urge the Scottish 
Government to change the law so that children with autism and Down's syndrome 
who are under 16 are entitled to a blue badge as those who are over 16 are as is the 
case in Wales.  
Link to petition webpage 
 
Purpose 
 
1. This is a new petition and the petitioner was invited to speak to his petition, 

however the petitioner has declined the invitation. The Committee is invited to 
consider what action it wishes to take.  

 
Online comments 
 
2. The petition collected 1,075 signatures and attracted 75 comments.  Every 

comment was supportive of the petition and many were short personal 
testimonies of parents and carers who look after children with autism and 
Down’s syndrome.   
 

3. There were two common arguments cited for children with these conditions to be 
eligible for blue-badges.  Firstly that while those children may be mobile, their 
behaviour can present a risk to themselves when walking in car parks or along 
roads, especially as they may not have a developed sense of danger.  Secondly, 
these children may fatigue very quickly. 
 

4. The Committee may wish to note that the Scottish Policy Officer of the College of 
Occupational Therapists signed the petition and indicated in a comment that the 
College supports the petition. 
 

Background 
 
5. Background information concerning the eligibility for blue badges can be found in 

the SPICe briefing on this petition which is included in members’ papers. 
 

6. There are number of routes to obtaining a blue badge in Scotland, including a 
number of ‘passporting benefits’ – i.e. if an individual is in receipt of a particular 
benefit, they are automatically entitled to a blue badge.  Blue badges are also 
available following an assessment by the local authority.  Many of the criteria are 
in regard to whether an individual is able to walk more than a short distance 
unaided and be able to follow a familiar route.  Further information can be found 
in the SPICe briefing. 

http://www.scottish.parliament.uk/GettingInvolved/Petitions/autismdownsbluebadges
http://www.scottish.parliament.uk/GettingInvolved/Petitions/autismdownsbluebadges
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7. The petitioner argues that due changes to passported benefits, children with 

autism and Down’s syndrome who were assessed eligible for a blue badge are 
no longer eligible.  The testimonies contained in the petition’s online comments 
and the experience of constituents highlighted by Members in a recent members’ 
debate do suggest that children have lost their blue badges.  It is not clear what 
changes to the Disability Living Allowance or eligibility criteria for blue badges 
have had this effect.  Members may wish to explore this issue further. 

 
Scottish Government Action  
 
8. In 2010 the Scottish Government consulted on proposals to change the criteria 

for blue badges, which included a suggestion to extend the eligibility criteria to 
people with severe forms of autistic spectrum disorder and very advanced forms 
of dementia. This proposal was supported by the majority of respondents (378 
out of 500). However, a number of concerns were raised: 

  
 autism and dementia are not illnesses that affect ability to walk; 
 people with autism and dementia would be accompanied by carers who 

would be able to walk and not require a badge;  
 the scheme is already overprescribed and there are not enough 

designated parking spaces; 
 potential for abuse of the scheme carried out by relatives of those with 

autism or dementia; and 
 difficulties with defining the ‘severity’ of autism. 

 
9. To date, the suggestion to extend the eligibility criteria for blue badges to people 

with severe forms of autistic spectrum disorder and very advanced forms of 
dementia has not been taken forward by the Scottish Government. 
 

10. In 2014, Transport Scotland issued a ‘call for evidence’ on the benefits and 
consequences of potentially extending the eligibility criteria for the Blue Badge 
scheme, to include people, who as a result of a diagnosed ‘mental disorder’1, 
have little or no awareness of danger from traffic and are likely to compromise 
their safety, or the safety of others as a result.  
 

11. The analysis of responses was published in December 2014. There was wide 
agreement that eligibility for a Blue Badge should be extended to people with a 
mental disorder. However, there was also broad agreement that the definition of 
‘mental disorder’ is too wide and unspecific, and potentially covers people who 
should not be eligible for a Blue Badge.  A working group was established, and 
has so far had two meetings in July and September of 2015. Discussions have 
focused on:  

 
 whether the definition based on mental disorder, and a threshold based 

on safety, are appropriate;  

                                                 
1 As defined by the Mental Health (Care and Treatment) (Scotland) Act 2003, i.e. a mental illness, 
personality disorder, or learning disability.   

http://www.transportscotland.gov.uk/system/files/documents/consultations/Blue%20Badge%20scheme%20-%20Call%20for%20Evidence%202013%20-%20Potential%20Extension%20to%20Eligibility%20Criteria.pdf
http://www.transportscotland.gov.uk/system/files/documents/tsc-basic-pages/Analysis%20of%20responses%20Call%20for%20Evidence%20%E2%80%93%20Potential%20extension%20to%20eligibility%20criteria.pdf
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 whether the group of individuals who may be eligible as a result of a 
change to the qualifying criteria are already known to health authorities 
and/or social care departments; and  

 options around how an extension would work in practice. It was 
accepted that agreeing the definition and gathering further data would be 
required before making this decision.  

  
12. Transport Scotland is also liaising with colleagues in the Scottish Government 

and key external stakeholders. They are aware of the new Welsh Regulations 
that allow those with a cognitive impairment, who cannot plan and follow the 
route of a familiar journey, to be eligible for a Blue Badge. It has also been noted 
that the scheme is administered differently in England, Wales and Scotland, and 
that therefore the Working Group will look for a solution suitable for Scotland.  

  
13. Recommendations will be submitted to the Minister for Transport and Islands in 

November 2015.  
 

Scottish Parliament Action 
 
14. Duncan McNeill MSP lodged a motion (S4M-13357) on this topic on 2 June 

2015.  The motion was debated during Members’ Business on 16 January 2015 
and during the debate members from all parties highlighted constituency cases 
where children with Down’s syndrome or autism were no longer eligible for a 
blue badge. Those members argued that the criteria should be changed to 
include children in such cases. 
 

15. In responding to the debate, the Minister for Transport and Islands, Derek 
Mackay confirmed that a working group had been set up to look at the issue.  
The Minister expected to have a report from the working group in November 
2015 and he committed to take action through legislation or guidance as soon as 
possible thereafter.  The Minister indicated that the working group is comprised 
of: local authority officials who assess blue badge eligibility; health and social 
care professionals; and representatives from disability organisations. 

 
Action 
 
16. The Committee is invited to consider what action it wishes to take on the petition. 

Options include –  
  

(i) To write to the Scottish Government seeking clarity on the different 
eligibility criteria for blue badges for individuals under 16 with autism or 
Down’s syndrome compared to an individual aged 16 or over.  The 
Committee may also wish to seek an update on when the working 
group will report to the Minister and when the Minister is likely to 
respond to the report. 
  

(ii) To take any other action the Committee considers appropriate.  
 
 

http://www.scottish.parliament.uk/parliamentarybusiness/28877.aspx?SearchType=Advance&ReferenceNumbers=S4M-13357&ResultsPerPage=10
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10087&i=93140#ScotParlOR
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Public Petitions Committee 
 

18th Meeting, 2015 (Session 4), Tuesday 10 November 2015 
 

PE1495 on The use of “gagging clauses” in agreements with NHS staff in 
Scotland 

 
Note by the Clerk 

 
PE1495 – Lodged 02 October 2013 
Petition by Rab Wilson on behalf of Accountability Scotland calling on the Scottish 
Parliament to urge the Scottish Government to ban the use of confidentiality, or so 
called ‘gagging’, clauses in compromise agreements with NHS staff in Scotland, 
which may prevent staff speaking freely about matters that affect patient safety and 
quality of care, as well as employment issues such as workplace bullying. 
Link to petition webpage 
 
Purpose 
 
1. The Committee last considered this petition at its meeting on 28 October 2014. 

At that meeting, the Committee agreed to defer further consideration of the 
petition until after March 2015 and request that the Committee is copied into the 
Scottish Government’s report to the Public Audit Committee. The Scottish 
Government’s report has now been received and the Committee is invited to 
consider what action it wishes to take.  
 

Committee Consideration 
 
2. The Scottish Government’s report on the use of settlement agreements between 

April 2014 – March 2015 was received on 3 June 2015.   
  

3. The Public Audit Committee considered the report at its meeting on 10 June 
2015 and agreed to defer consideration of its approach. In deferring 
consideration, the Public Audit Committee noted that it would consider its 
approach in the context of other evidence it had taken regarding settlement 
arrangements. The Public Audit Committee has not reconsidered the Scottish 
Government’s report as yet. 
  

4. The Scottish Government’s report clarifies the circumstances in which settlement 
agreements are used and highlights the Scottish Government’s settlement 
agreement guidance, which was introduced in 2014. The report also explains 
how and when confidentiality agreements can be used.  
  

5. The figures show that 67 settlement agreements were concluded in the reporting 
period at a total cost of £2,181,740. The report notes that 47 of the 67 settlement 
agreements contained a confidentiality clause. 
  

http://www.scottish.parliament.uk/GettingInvolved/Petitions/gaggingclauses
http://www.scottish.parliament.uk/GettingInvolved/Petitions/gaggingclauses
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20150603_PE1495_FF_Scottish_Government.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10010&i=91879
http://www.scottish.parliament.uk/parliamentarybusiness/report.aspx?r=10010&i=91879
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6. In the Scottish Government’s opinion, settlement agreements are used in very 
limited circumstances. It notes that improvements in the use of agreements have 
already been identified and implemented and the Scottish Government will 
continue to remain vigilant.  
  

7. In his response to the Scottish Government’s report, the petitioner questioned 
whether the reasons for continuing to use confidentiality clauses in settlement 
agreements are “clear and transparent”, as stated by the Scottish Government. 
He was also concerned by the cost of concluding settlement agreements and 
that the Scottish Government’s report appears to suggest confidentiality clauses 
were used in one third of NHS settlement agreements.   
  

8. The Committee has also received a submission from Peter Gordon in support of 
the petition. 

 
Action 
 
9. The Committee is invited to consider what action it wishes to take. Options 

include –  
 
(i)  The Committee may wish to defer consideration of the petition until the Public 

Audit Committee has considered its response to the Scottish Government’s 
report on the use of settlement agreements April 2014 – March 2015. 

  
(ii)  To take any other action the Committee considers appropriate.  

 

http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20151102_PE1495_GG_Petitioner.pdf
http://www.scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/20151102_PE1495_HH_Dr_Peter_Gordon.pdf
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